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THE NEED FOR THE EQUAL RIGHTS AMENDMENT

The significance of the ERA is much more than symbolic. The ERA is a basic bread
and butter issue. The ERA directly relates to poverty and the working poor.

What is at stake is constitutional equality for women in this century.
What is at stake is economic independence for women -- whether women will continue

to earn only half of what men earn and whether women will be forever relegated to the
dependence which low wages and low status impose.

DISCRIMINATION ON THE BASIS OF SEX CONTINUES TO PLAGUE OUR COUNTRY

Federal legislation in the areas of employment, education, credit, and Social Security,
for example, have not eliminated the need for a comprehensive, inclusive statement as
part of our Constitution.

The ERA is necessary in order to establish a national policy and to set a standard
for the elimination of discrimination based on sex.

Even Tegislation which prohibits sex discrimination contains major loopholes .and
problems. Title VII of the Civil Rights Act of 1964 (as amended) is often cited as
one of the reasons why the ERA is not needed.

-~ Title VII prohibits sex discrimination in employment but does not include
coverage of the federal government.

=~ The courts have begun to narrowly interpret Title VII. The effect has
been that employers have been allowed to maintain certain discriminatory
seniority systems, to maintain pay schedules which do not reflect equa)
pay for work of equivalent value, and to maintain discriminatory disability
plans.

EQUAL PAY AND EQUAL EMPLQYMENT QOPPORTUNITY DO NOT EXIST

The most graphic example is in the area of employment where women continue to be
denied equal pay and equal employment opportunity on the basis of sex alone. On
August 7, 1978, the United States Civil Rights Commission published a report which
showed that:

-- Since 1960, women have been unable to make any significant strides toward
economic and social equality with males

-- Women still earn only half as much as white males, and women with college
degrees earn less than men with high school degrees

-- There is "virtually no financia) ladder" for women, since there has been
Jittle or no improvement in the earnings of full-time working women between
the ages of 20 and 44

In fact, the wage gap between women and men is widening and women earn less today
(as ‘compared to men) than they did over twenty years ago,



COURT DECISION ARE NOT THE ANSWER -~ THEY HAVE ADDED TO THE PROBLEM

The treatment of sex under the Equal Protection Clause is according to the whim of
the court: '

-- The court has upheld that sex discrimination is not a "suspect” class
under the Equal Protection Clause of the 14th Amendment.

-- The mst recent pronouncement regarding the judicial standard of review for
sex discrimination was made by Justice Lewis Powell in delivering the opinion
of the Court in the Bakke case:

"The court has never viewed such classification as inherently
suspect or as comparable to racial or ethnic classifications
for the purpose of equal-protection analysis."

-- In 1977, in a spltit decision, without opinion, the Court let stand a
"separate but equal" ruling. By endorsing the opinion of the Third Circuit
Federal Court of Appeals which upheld the constitutionality of certain
Philadelphia public schools that are sex segregated in Vorchheimer v.
School District of Philadelphia (532 F. 2d 880, 3rd Cir. 1976}, the
?uprgme Court reverted to the days of Plessy v. Ferguson (163 U.S. 537

89s8).

PUBLIC SUPPORT FOR ERA REMAINS STRONG

Public support for ratification of the Equal Rights Amendment remains strong.

-- The most recent Gallup Poll shows that Americans approve of the ERA by
58-31 percent, a nearly twn-to-one margin.

-- A recent Harris Poll shows a 55-34 percent support for ERA.

-- With respect to the ERA exttension, these recent polls show that Americans
favor Extension 57-40 {Harris) and 43-40 (Gallup),

~- Polls have also been conducted in some of the unratified states indicating

that citizens of the state support ERA although the state legislature has
not approved ratification.

THE BURDEN MUST BE SHIFTED

Recent studies have shown that there are over 1800 state laws that do discriminate
on the basis of sex. :

-~ I@ is.an unconscionable burden to expect those who are the victims of
discrimination to challenge every law and to monitor every existing or
proposed piece of legislation that discriminates.

-- ONE LAW AT A TIME IS THE SLOW ROAD TO EQUALITY'

Virginia National Drganization for Women
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